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Executive Branch
Executive Order |MR2009-1

The Administration of the City of Alexandtia, Louisiana, finds the following:

WITEREAS, in 1994, Congress addressed all agencies of the Federal
Government through enactment of the Federal Acquisition Streamlining Act ([ASA),
Public Law 103-355. However, as a resut of the Supreme Court’s decision in
Adarand Coustructors, Tne. v Pena, 515 U8, 200 (1995), President Clinton ordered the
Department of Justice (D) to work with Federal agencies to conduct 4 review of all
race and gender conscious Federal contracting programs and implement necessary
regulatory reforms o comply with the Court’s ruling. Regulations to implement
FASA were delayed until the completion of this review; and

WHEREAS, at the Alexandria Ciey Courncil Meeting of january 13, 2009, this
office ptesenred information consistent with the history provided hetein as to the law
and state of rulemaking intctpretation; and

WHEREAS, in 1996, the United States Department of Justice completed 1ts
review and, on May 23, 1996, published in the Federal Register proposed reforms to
Federal preferential conrracting programs. 61 FR 26042-6063. Certain rules and the
cortesponding Small Disadvantaged Business (SDB) set aside authority were put on
hold pending futther review. The city Administration uscd these determinations and
relared studies of jurisprudence following Adarand and other policy mattets to
determine the methodology for benchmarking; and

WHERLAS, state jutisprudence must also be considered in the formulation of
city policy, including study of other successful programs; and

WITEREAS, on November 6, 2007, the legislation this Administration drafted
and placed for final adoption known as the Alexandria “Small and Emerging Business
Development Program” was cnacred, consisting of three distiner parts: (1) the
“Alexandria Fairness, Equality, Accessibility and Teamwork”™ Proggam
(“AFFATT™; (1) the “Alexandria Bonding Assistance” Program ("AB.A”); (u1)
and the “Alexandria Financial Intermediary Initiadve” Program (“A.F.LL”); and
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WHEREAS, in addition and 1o keeping with the campaign goals of this
Administration, the Administration has developed an ambituous “Diversity in Acton”
plan, composed of the “Small and Emerging Business Development Program” for
the City of Alexandria and a “Close the Gap” mentoring ptogram; and

WHEREAS, the three main trutiatives, the Swal! and Emerging Businesy
Devetopment Program (AF.E.AT., AFLL and AB.A), SmartAle, and the Clore the Gap
initiative, tequire special attention to implement both standing alone and in large part
through the Central [ ouwisiana Businers Incubator; and

WHEREAS, accurate information must be gleaned as a starrng or baseline
point for goal-making, which calls for proper certification techniques; and

WHEREAS, outrcach programming 1s paramount to gain involvement from
those business concerns who/which may be ready, willing, and able to do business,
bur, as a result of a number of factors, may not have had {full opportanity o
patticipate in the full panoply of oppormnines the City of Alexandsia offers,
in¢cluding but not limited to promoting: the competitive viability of small business,
minority, and women business enterprise by providing contract, technical,
cducational, and management assistance; business ownership by small business
persons, minotity persons, and women (including professional service opportunities);
and the procurement by the City of professional services, articles, equipment,
supplies, and materials from business concerns owned by small business concerns,
minority persons, and womes; and

WHEREAS, the Admunistrtadon must ensute certified entities, with repard to
the rules adopted, understand, comply, and continue to participate for overall
progtam efficacy; and

WHEREAS, rccent discussion has failed to address the real debate, which 1s
aboul increasing disadvantaged business pardcipation in the City to promote this
Administration-driven program, pardeulatly proper certification and outreach, as well
as the need to have staff and the City Counail wotk together; and

WHEREAS, the public bas been presented with inaccurate information about
minotity and women-owned business patticipation following the wotk of this
Administragon, which championed this program; and
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WHERILLAS, the selection of certain contracts, exempt from the public bid law
at La.R.S. 38:2211 ¢t seq., involves council selection duting the Architects and
Engineer’s Selection Committee process at which time council members select the
professional service providers; and

WHEREAS, the sclection of attorneys and other professional service
providers 1s required by City Charter to be approved only after majority votc of the
City Council, leaving final avthority with the Administration on the issue of services
provided to the Ciry; and

WHEREAS, on the other hand, the Administration officials in whom the
Council must place rrust should endeavor to implement the shared goals of the
Lepislative 2nd Executive branches, Council and Mayot; and

WHEREAS, all aspects of government must work together to achieve a
meaningful program and all aspects share in any deficiencies in implementation of a
meaningfol program; and

WHERFAS, this Administration revived the programming and Is committed
to provide accurate data for public presentation instead of assigning blame; and

WHEREAS, henceforth, accurate data by a responsible cmployee shall be the
notm and the cmployee charged with implementation shall complete tasks on a
timely and professional basis; and

WHEREAS, external outreach and internal accountability will commence
forthwith resulting from the implementation of the Diverity i Action plan and
procedutes existing in the legislation, cited as Alexandria Code of Ordinances, §§ 10-35 ¢

seq.; and

WHEREAS, the City of Alexandria’s Admitistration finds that the diversity of
a cotumunity is a tesource compelling moral and economic inclusion in the policy
development of the Admimscraton. We shall develop agendas, formulated with the
input of the noaprofit sector, toward advancing civic engagement of the entire
community on these issues of diversity and race telations. These inttiatives shall
include the study of race trelations and diversity on the communiry level; the academic
level (including appropriate partnerships); the employment level; and the
vending/ provision of professional services levels; and
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WHEREAS, policy dtivers on staff and cornmunity pariners shall work
together to educate and develop advocacy leadership within the sectors of public
employment and development of the workforce on a variety of levels, as well as fair
and equal expenditutes of public dollars and allocation of assets in the realm of
community services in all divisions.

THEREFORE, IT IS ORDERED:

1)

)

4)

As of Monday, February 2, 2009, at 8:00 a.m. {the effectuating datc),
the City of Alexandria Finance Divigion, in conjunction with the
Office of Policy and Planning, and its official designee for workforce
development and business retention, shall imaplement the City’s small
and cmerging business components in their entirery.

As of the effectuating date, the performance of those personnel
charged with implementing the program will be monitored monthly
and in more detail quarterly.

As of rthe effectuating date, failute to implement the programs in an
ordetly and immediate fashion will result in personnel acdon,
including any such responsible position and effectuation of the
program by third patty contractor.

T'o ensure procedures are 1n place for equal oppostunity for
competition and to facilitale patticipaton by small, disadvantaged,
minotity-, and women-owncd business enterprises, in the
procutement of goods and services, the Finance Division must show
proof it hay:

established and maintains a directory to facilitate the
identification of small businesses, minority and women
ownted businesses according to their capabilities;

arranged solicitations within the law to better facilitate the
patticipation of small business, minority and women business
enterprise;

implemented informational programs on opportunites and
procedures;
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6)

scheduled future pre-bid/pre-proposal conferences to explain
the procedute and forms to be used to encourage small
business, minority and women owned business enterptise;

provided information and communications on contracting
procedures, specifications and requests for proposals to small
businesses, minotity and women owned businesses in a
timely mannet;

be able to conduct a city-wide, with regional application,
disparity study within three months of the effectuation date of
this order.

The Inance Division shall work with the workforce development
officer to implement coordination of all city departments. All city
departments shall appoint a representative to serve as a srmall
business coordinator, which persons shall be supervised on this
program by the Workforce Development and Small Business
Retention officer within the mayor’s office, or other mayoral
designee ox assistant. Adminisiration of the program shall be
centralized to the dircctor of finance office and will be assisted and
momitored at the division director’s level. All department heads shall
be responsible for assisting in developing, managing, and
implementing the program as well as reporting ro their division
director on at least a quarterly basis on the efforts at achieving the
goals of this program. All such reporting shall require monthly
teports 1o the Workfotce Development and Small Business
Retention officer within the mayor’s office, or other mayoral
designee or assistant, to include obsracles and impediments to
implementation and facility as well as socio-culural or other
problems.

The division heads shall also separatcly report on a quartetly basis
those professional scrvice agrecments awarded ot in place, and shall
endcavor to reflect demographics within the City of Alexandria. The
division beads will individually recommend to the Administration an
achicvable, realistic, and reflective goal for professional service
agreements in order to start this separate aspect of the program.
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7

&)

In order to demonstrate publicly the commitment of the
Administration, precise demographics and statstics shall be
maintained by division heads regarding available professional service
providers in each divisiotn.

At minimum and to be instituted forthwith and no later than the

cffectuanion date, all procurement and service requests shall address
the following:

Provision of 4 Notice of Requirements Undet City of
Alexandtria’s AFEAT Program on all such requests, whether by
bid or request for proposal or otherwise.

The notice shall include in conspicuous fashion a concise
statermnent of the City of Alexandria’s guidelines for the AFEAT
Program, the goals for minotity and female owned business
subcontracting for work performed under prime contracts and
other such information deemed necessary, at minimum for prime
cofnitractors to include

Goal for minority owned business pavticipation. ... 5%

Goal for femmale owned husiness parficipation: .o 7%

The ptime contractor shall take specific action to ensure
that a bonafide effort is made to achicve maximum results
towatds meeting the established goal percentages. The
Contractor shall document efforts and shall implement
steps at least as extensive as the following in a good faith
effort to reach ot exceed the established goals:

A. Establish and maintain a cuyvent list of minovity and
Jemale owned businesses in Alexandria, in Rapides Pavish,
and in the State of Louistana.

B. Document and maintain a vecord of all solicitations of
offers for subcontracts from minority or female contractors and
suppliers in Alexandria, in Rapides Parish, and in the State of
Louisiana.
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9)

10)

C, Secure listing of minority and women owned brusinesses
Srom the City of Alexandria Puvchasing Department, the
Central Loutsiana Business Incubator, and the State of
Louisiana Department of Minority Affairs.

D. Participate in associations which assist in promoting
minovity and women owned businesses such as the Central
Lowuistana Business League, the Central Lotzsiana Business
Incubator, and the Intreprencurial League System.

E. Designate a vesponsible official to monztor all activity made
in the effort to achicve ov exceed the established goals; vecord
contacts made, subcontracts enteved into with dollar amownts,
and other relevant information.

‘The Finance Division shall implement the Affidavit Program by
preparing forthwith a certification atfidavit requiring atrestation by
the applicant of certain 1nformation, including but not Lmited to (1)
having read all requirements of the program,; (1t) providing any
additional information requested by the Ciry to document program
qualifications; (1) providing Immediate infogmation about certain
changes to the business structure ot its location, ownership, or
control; {iv) the truth of all informarion in the application and that
Any misrepresentation roay result in disqualification; and (v) the legal
right of the city to request and obtain any and all tax returns for up o
threc years in the event of decertification appeals processes.

To facilitate the Devervity in Action nitiattee, the following goals shalt
be implemented by the Policy and Planning staff, headed by the
City’s Chief Diversity Officer forthwith, and in any case, nc later
than by end of the first quarter of 2009. The Office of Policy and
Planning shall show proof it has:

Begun a plan to create culturally comperent organizations and partners;
Related the dynamics of diversity to staff and has plans for the city at
large;

Has ensured the inclusion of a vibrant, proactive EEO officer to create
and maintain training;
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e  Begun a process to meulcate a global understanding of how diversity
aids the ciry in the marketplace;

® Hsrablished the methods and aid to division heads with specific
plans/goals for diversity promotion and inclusion by creation of a
culture of divetsity focusing on development of personal/individual
qualitics embracing diversity as well as implemenation of the other
goals in this order;

o Tormally outlined how 1t will develop human capital & public cutreach
plans (e, SmartAleoe, ATLAT, AFIL, ABA and others);

e Developed a aity diversity plan and its method for implementation
including the above-listed components; and

o Thacilitated the study of best practices, promotion of continuing
education, and partnering with such entdties as rma Boutersps and
[.SUA to provide for the formation of a non-partisan policy
organization or group that conducrs research and engages in advocacy
in ateas such as history, education, social policy, the econommy, science
and technology issues, and industual ot business policies as they related
to diversity and economic justice.

IN WITNESS WHERTLOT, T have set my hand officially and caused to,be
affiyad the seal of the City of Alexandria, at Alexandria, Louistana, on this o 2 #%ay
of WAL, 2009.




